
 
 

STATE OF TENNESSEE 

DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
KNOXVILLE ENVIRONMENTAL FIELD OFFICE 

3711 MIDDLEBROOK PIKE 
KNOXVILLE, TENNESSEE 37921-6538 

PHONE (865) 594-6035     STATEWIDE  1-888-891-8332     FAX (865) 594-6105 
 
 
February 18, 2021 

 

 

 

Paul Lojek, President  

Alden Resources, LLC 

332 W. Cumberland Gap Parkway, Suite 100 

Corbin, KY 40701 

 

RE:   Transfer of Ownership 

 Alden Resources, LLC 

 Area 6 

 ARAP NR19MS.001 

 NPDES Permit TN0070408 

 SMCRA Permit 3333 

 Campbell County 

 

Dear Mr. Lojek: 

 

In accordance with the provisions of The Tennessee Water Quality Control Act (Tennessee Code Annotated, 

Sections 69-3-101 et seq.) and Chapter 0400-40-01 of the rules of the Tennessee Division of Water Resources 

the enclosed permit is hereby transferred to Alden Resources, LLC.  The continuance and/or reissuance of 

this permit are contingent upon your meeting the conditions and requirements as stated therein. 

 

If you have any questions concerning this correspondence, contact Dan Murray at (865) 594-5555. 

 

Sincerely, 

 

 

 

for Jennifer Dodd 

Director 

Division of Water Resources 

 

JD:BWE:DRM 

 

Enclosures 

 

cc: NPDES Permit File 

 

Email: U.S. EPA Region IV 

  USACE, Nashville 
 Mr. Mark Snyder, OSMRE 

 Mr. Nat Cloer, Davis Creek Energy  



 
 

ARAP Permit NR19MS.001 

Transfer of Ownership 

 
Authorization to discharge under the 

National Pollutant Discharge Elimination System 

 

Issued By 

 

Tennessee Department of Environment and Conservation 

Division of Water Resources 

3711 Middlebrook Pike 

Knoxville, Tennessee 37921-6538 

 

Under authority of the Tennessee Water Quality Control Act of 1977 (T.C.A. 69-3-101 et seq.) and pursuant to 

§401 of The Clean Water Act (33 U.S.C. 1341) 

 

Discharger: Alden Resources, LLC 

 Area 6 

 

is authorized to conduct alterations to waters of the state:  

 

at a 204.6 acres facility located in Cambell County at latitude 362933.6, longitude -840128.3 

 

waters to be affected consist of 1316 linear feet of stream and 0.745 acres of wetland 

 

within the following subwatersheds identified as:  Unnamed tributaries to Hogcamp Branch and Granny 

Branch  

 

in accordance with monitoring requirements and other conditions set forth herein. 

 

This permit shall become effective on:  April 1, 2020 

  

This permit shall expire on:  March 31, 2025 

 

Transfer date:  February 18, 2021 

 

 

              

        for Jennifer Dodd 

Director 

        Division of Water Resources 
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RATIONALE 
 

Aquatic Resource Alteration Permit 
(ARAP)/§401 Certification 

 
 

 ____________________________________________________________________________________  
 

DAVIS CREEK ENERGY, LLC 
ARAP NR19MS.001 

NPDES Permit TN0070408 
SMCRA Permit 3333 

Cotula, Campbell County, Tennessee 
 

Permit Writer:  Dan Murray 
 

February 4, 2021 
 
I. APPLICANT 

 
 
Alden Resources, LLC 
332 W. Cumberland Gap Parkway, Suite 100 
Corbin, KY 40701 
 
Contact:  Paul Lojek, President 
 
Facility Address:  Westborne Lane, Cotula, TN 37729 
 
Nature of Business:  Coal Surface Mine Non-Controlled Drainage 
 

 
 
LOCATION:  Davis Creek Area 6 

Campbell County, TN 
Latitude: 36.487635, Longitude: -84.021481 

 
PROPOSED ALTERATIONS:  Stream and Wetland 
 

 
 

II. PERMIT STATUS 
 

 
ARAP NR19MS.001 expires five (5) years from date of issuance 
 
ARAP NR19MS.001 transferred February 4, 2021 
 
ARAP NR19MS.001 effective April 1, 2020 
 
ARAP NR19MS.001 expires March 31, 2025 
 
Application for Permit Renewal to be Received by December 31, 2024 
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III. FACILITY AND RECEIVING WATERS 

 

Davis Creek Energy Area 6 is a proposed coal surface mine in the headwaters of Hogcamp 

Branch and Granny Branch in Campbell County, Tennessee.  The classified uses for these 

streams are fish and aquatic life, livestock watering and wildlife, recreation, and irrigation.  

See Rules of the Tennessee Department of Environment and Conservation, Chapter 0400-

40-04.  Hogcamp Branch is listed as impaired from siltation/sedimentation on the 2018 

303(d) List of Impaired Waters due to impacts from abandoned mining.  The receiving 

streams are also part of the approved Total Maximum Daily Load (TMDL) for the Clear 

Fork of the Cumberland River for Siltation, March 12, 2009.   

  

IV. APPLICATION TYPE AND BACKGROUND INFORMATION 

 

Davis Creek Energy has applied for a new Individual Aquatic Resource Alteration Permit 

(ARAP) for its proposed surface coal mine Area 6, NPDES TN0070408.  The proposed 

activity is in Campbell County and would include alterations to streams and wetlands 

previously disturbed by mining, pre-Surface Mining Control and Reclamation Act 

(SMCRA).  Communications with the Federal Office of Surface Mining Reclamation and 

Enforcement (OSMRE) indicate that the agency has received no comments on the pending 

SMCRA Permit 3333, and is not required to have a hearing.  Therefore, a Local Interagency 

Working Agreement (LIWA) public hearing for all permit agencies will not be held.  

However, the Division will follow its regulatory requirements for public participation as 

specified in the Rules of the Tennessee Department of Environment and Conservation, 

Chapter 0400-40-05. 

 

Davis Creek Energy proposes to mine pre-SMCRA strip benches associated with the Rich 

Mountain and Log Mountain Coal Seams.  The applicant has attempted to avoid and 

minimize any new impacts to streams and wetlands during the proposed mining.  Stream 

alterations shall be limited to those reaches previously disturbed by mining.  The total 

length of stream alteration proposed is 1316 linear feet.  The applicant’s proposed 

mitigation activities would include the restoration and enhancement of approximately 2110 

linear feet of stream.   

 

Additionally, Davis Creek Energy proposes to alter approximately 0.745 acres of wetland.  

Mitigation for any wetland loss will be by the conversion of bench ponds into 2.98 acres 

of post-mining wetlands.  Two open water pits (0.79 acre) associated with the pre-SMCRA 

mining will also be eliminated during reclamation of the site.  

 

V. ALTERNATIVES ANALYSIS 

 

Davis Creek Energy considered alternatives to proposed stream and wetland alterations in 

developing the submitted ARAP plan.  The alternatives considered were evaluated for 

practicability and impacts on water quality.   
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Davis Creek Energy considered avoiding alterations to all stream and wetland features 

within the proposed permit area.  The company determined that this alternative was 

economically prohibitive due to the loss of the extractable resource and stop and startup 

costs. 

 

Davis Creek Energy’s preferred option is the proposed 1,316 feet of stream alteration and 

0.745 acres of wetland impact with compensatory mitigation and the avoidance of 

significant alterations to any stream features that were not previously disturbed by mining.  

New disturbance in these reaches would be restricted to discrete stream crossings in 

compliance with T.C.A. §69-3-108(f).  Other stream alterations would be minimized and 

limited to operations to improve the quality of stream segments previously disturbed by 

mining and for activities related to and incidental to the removal of coal from its original 

location.  Alterations to wetlands are limited to those occurring on existing pre-SMCRA 

mine benches within the permit area. 

 

Based on its review of available information, the Division has made a preliminary 

determination that this is the least environmentally impactful practicable alternative. 

 

VI. NEW PERMIT CONDITIONS  

 

A. Special Conditions: 

 

Special Conditions are established in the permit specific to the site and activities proposed.  

These specify specific activities which may be required or prohibited in the permit.  As 

stream rehabilitation activities (including the placement of all aquatic habitat structures) 

are associated with surface mining stream reconstruction must be contemporaneous with 

the mine reclamation activities.  In the case of Davis Creek Energy multiple state and 

federal agencies exhibit regulatory or oversight authority over the facility that have the 

potential to effect the ARAP\§401 Certification.  These agencies may require additional 

measures to protect species of concern (e.g. threatened or endangered).  

 

B. General Conditions: 

 

General Conditions are permit requirements established common to most sites and 

activities requesting Coverage under an ARAP\§401 Certification.  These specify specific 

activities which may be required or prohibited in the permit.   

 

VII. STATE OF TENNESSEE ANTIDEGRADATION POLICY 

 

Tennessee’s Antidegradation Statement is found in Rule 0400-40-03-.06. It is the purpose 

of Tennessee’s standards to fully protect existing uses of all surface waters as established 

under the Act. 

 

The proposed alterations are associated with the waterbody segment identified by the 

Division as segment ID# TN TN05130101016_0210.  This waterbody segment is 
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identified by the Department as having available parameters, except for the following 

unavailable parameters: sedimentation/siltation. 

 

The Department has preliminarily determined that Hogcamp Branch and the associated 

wetlands have unavailable parameters for habitat.  The effected stream reaches have been 

altered previously by pre-SMCRA surface mining that have resulted in stream flow paths 

being altered and the formation of on bench wetlands.  Accordingly, habitat alterations that 

cause significant degradation cannot be authorized.  

 

The Department has made a preliminary determination that the proposed activity will not 

result in significant degradation.  As explained in the Mitigation section below, the impact 

will not result in an overall net loss of resource values from existing conditions given the 

proposed compensatory mitigation.  Streams that have not been significantly degraded by 

previous mining related activities shall be avoided in accordance with T.C.A. 69-3-

108(f)(1).  The streams to be altered have been previously disturbed by mining such that 

they no longer have a natural geomorphology, follow the natural topography, or fail to 

meet water quality standards for chemistry or biological integrity.  To the extent 

practicable, these resources will be reconstructed in the original stream location prior to 

pre-SMCRA mining and in such a manner as to provide functional lift.  Post-mining 

treatment structures on the site will be converted to 2.98 acres of wetlands as mitigation 

for the 0.745 acres of on bench wetlands eliminated during reclamation. 

 

VIII. MITIGATION AND MONITORING REQUIREMENTS  

 

A. Required Mitigation Activities 

 

Davis Creek Energy is avoiding significant alterations to stream features that were not 

previously disturbed by mining.  New disturbance in these reaches would be restricted to 

discrete stream crossings in compliance with T.C.A. §69-3-108(f).  Other stream alterations 

would be minimized and limited to operations to improve the quality of stream segments 

previously disturbed by mining.  Alterations to wetlands are limited to those occurring on 

existing pre-SMCRA mine benches within the permit area and will be offset by converting 

sediment treatment structures to wetlands post-mining. 

 

1. The proposed stream rehabilitation activities are considered improvements of the 

existing conditions (pre-SMCRA mining alteration) in the affected streams with no 

functional loss.  Therefore, no compensatory mitigation in addition to the stream 

rehabilitation activities is required for the proposed activities.  Rehabilitation shall 

occur in the manner specified in the approved plans to reconstruct stream channels for 

the features indicated in the approved plans.  

2. The 0.745 acres wetlands to be affected by the proposed mining are incidental to pre-

SMCRA mining related activities.  Due to the location and conditions in which these 

features formed they are considered of low resource value.  Therefore, compensatory 

mitigation shall occur on site and by the conversion of bench ponds, 2.98 acres, to 

wetlands post mining.   
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B. Required Monitoring Activities 

 

Davis Creek Energy evaluated the site using Tennessee’s Stream Quantification Tool 

(SQT)/Stream Debit Tool (SDT) protocols and the USACE Hydrogeomorphic Approach 

(HGM).  Davis Creek Energy has chosen the HGM approach as the most appropriate and 

scientifically defensible measure for quantifying functional lift in the affected small, high 

gradient, headwater stream reaches.   

 

As the existing wetlands are incidental to pre-SMCRA surface mining, wetland monitoring 

for the constructed wetlands will consist of USACE rapid measures for vegetative surveys.   

 

X. PERMIT DURATION 

 

The permit will be issued for a five (5) year term. 
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