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TENNESSEE DEPARTMENT OF ENVIRONMENT AND CONSERVATION 
Division of Water Resources

William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks Avenue, 11th Floor, 
Nashville, Tennessee, 37243

1-888-891-8332 (TDEC)
Application for Aquatic Resource Alteration Permit (ARAP) & State §401 Water Quality Certification

OFFICIAL STATE USE ONLY Site #: Permit #:

Section 1. Applicant Information (individual responsible for site, signs certification below)

Applicant Name (company or individual): SOS #: Status:

Primary Contact/Signatory:

Mailing Address: City: State: Zip:

Phone: Fax: E-mail:

Section 2. Alternate Contact/Consultant Information (a consultant is not required)

Alternate Contact Name:

Company: Title or Position:

Mailing Address: City: State: Zip:

Phone: Fax: E-mail:

Section 3. Fee (application will be incomplete until fee is received)

No Fee Fee Submitted with Application Amount Submitted:   $

Current application fee schedules can be found at the Division of Water Resources webpage at: 
https://www.tn.gov/environment/permit-permits/water-permits1/aquatic-resource-alteration-permit--arap-.html
or by calling (615) 532-

Billing Contact (if different from Applicant): Name: Email: 

Address: Phone:

Section 4. Project Details (fill in information and check appropriate boxes)

Site or Project Name: Nearest City, Town or Major Landmark:

Street Address or Location (include zip):

County(ies):
MS4 Jurisdiction: Latitude (dd.dddd):

Longitude (dd.dddd):

Resources Proposed for Alteration: Stream / River Wetland Reservoir

Name of Water Resource (for more information, access http://tdeconline.tn.gov/dwr ):

Brief Project Description (a more detailed description is required under Section 8):

If applicable, indicate any other federal, state, or local permits that are associated with the overall project site (common plan of
development) that have been obtained in the past (e.g., construction general permit and/or other ARAP): 

Is the proposed activity associated with a larger common plan of development: Yes No

If Yes, submit site plans and identify the location and overall scope of the common plan of development. 

Plans attached? Yes No

Does the proposed activity require approval from the U.S. Army Corps of Engineers, the Tennessee Valley Authority, or any other 
federal, state, or local government agency? Yes No

If Yes, provide the permit reference numbers:



RDA 2366CN-1091 (Rev. ) (Page 2 of 3)

Application for Aquatic Resource Alteration Permit (ARAP) & State §401 Water Quality Certification

Section 8. Technical Information Attached

Yes No

8.1

8.2

Detailed plans, specifications, blueprints, or legible sketches of present site conditions and the proposed 
activity. Plans must be 8.5.x 11 inches. Additional larger plans may also be submitted to aid in application 
review. The detailed plans should be superimposed on existing and new conditions (e.g., stream cross sections 
where road crossings are proposed)
For the proposed activity and compensatory mitigation, provide a discussion regarding the sequencing of 
events and construction methods

8.3 Depiction and narrative on the location and type of erosion prevention and sediment control (EPSC) measures for 
the proposed alterations

Section 5. Project Schedule (fill in information and check appropriate boxes)

Proposed start date: Estimated end date:

Is any portion of the activitycomplete now? Yes No

If yes, describe the extent of the completed portion:

The required information in Sections 6-11 must be submitted on a separate sheet(s) and submitted in the same 
numbered format as presented below. If any question in not applicable, state the reason why it is not applicable.

Section 6. Description Attached
Yes No

6.1 A narrative description of the scope of the project

6.2 USGS topographic map indicating the exact location of the project (can be a photographic copy)

6.3 Photographs of the resource(s) proposed for alteration with location description (photo locations should be noted on
map)

6.4 A narrative description of the existing stream and/or wetland characteristics including, but not limited to, dimensions 
(e.g., depth, length, average width), substrate and riparian vegetation

6.5 A narrative description of the proposed stream and/or wetland characteristics including, but not limited to, 
dimensions (e.g., depth, length, average width), substrate and riparian vegetation

6.6 In the case of wetlands, include a wetland delineation with delineation forms and site map denoting location of 
data points

6.7 A copy of all hydrologic or jurisdictional determination documents issued for water resources on the project site

Section 7. Project Rationale
Attached

Yes No

Describe the need for the proposed activity, including, but not limited to the purpose, alternatives considered and 
rationale for selection of least impactful alternative, and what will be done to avoid or minimize impacts to water resources

Section 9. Water Resources Degradation (degree of proposed impact)

Note that in most cases, activities that exceed the scope of the General Permit limitations are considered greater than de minimis
degradation to water quality.

Please provide your basis for concluding the proposed activity will cause one of the following levels of water quality degradation:

a. De minimis degradation, no appreciable permanent loss of resource values
b. Greater than de minimis degradation (if greater than de minimis complete Sections 10-11)

For information and guidance on the definition of de minimis and degradation, refer to the Antidegradation Statement in
Chapter 0400-40-03-.06 of the Tennessee Water Quality Criteria Rule:

For more information on specifics on what General Permits can cover, refer to the Natural Resources Unit webpage at
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Section 10. Detailed Alternatives Analysis Attached
Yes No

Analyze all reasonable alternatives and describe the level of degradation and permanent loss of resource
10.1

alternatives. Provide associated rationale for selecting or rejecting all alternatives considered and demonstration that 
the least impactful practicable alternative was selected.

10.2 Discuss the social and economic consequences of each alternative

Demonstrate that the degradation associated with the preferred alternative will not violate water quality criteria for
10.3 uses designated in the receiving waters, and is necessary to accommodate important economic and social 

development in the area

Section 11. Compensatory Mitigation Attached 
Yes No

11.1 A detailed discussion of the proposed compensatory mitigation. Provide evidence of credit reservation if proposing to
utilize a third-party provider.

11.2 Analysis of any proposed appreciable loss of resource value using the TN Stream Mitigation Guidelines. Provide 
Stream Quantification Tool (SQT) results if applicable. Include Existing Condition Score (ECS) and debit/credit 
calculations.

11.3 Describe how the compensatory mitigation would result in no net loss of resource value 

11.4 Provide a detailed monitoring plan for the compensatory mitigation site if permittee-responsible project is proposed 

11.5 Describe the long-term protection measures for the compensatory mitigation site if permittee-responsible project is 
proposed (e.g., deed restrictions, conservation easement)

Certification and Signature
An application submitted by a corporation must be signed by a principal executive officer; from a partnership or proprietorship, by
the partner or proprietor respectively; from a municipal, state, federal or other public agency or facility, the application must be
signed by either a principal executive officer, ranking elected official, or other duly authorized employee. 
I certify under penalty of law that this document and all attachments were prepared by me, or under my direction or
supervision. The submitted information is to the best of my knowledge and belief, true, accurate, and complete. I am aware
that there are significant penalties for submitting false information, including the possibility of fine and imprisonment. As 
specified in Tennessee Code Annotated Section 39-16-702(a)(4), this declaration is made under penalty of perjury.

Printed Name Official Title Signature Date

Note that this form must be signed by the principal executive officer, partner or proprietor, or a ranking elected official in the case of a 
municipality; for details see Certification and Signature statement above. For more information, contact your local EFO at the toll-free 
number   1-888-891-8332   (TDEC).   Submit   the   completed   ARAP  Application    form    (keep    a    copy    for  your    records)    to
the appropriate EFO for  the  county(ies)  where  the proposed activity is located, addressed to Attention: ARAP Processing. You may  
also electronically submit the complete application and all associated attachments to water.permits@tn.gov.

EFO Street Address Zip Code EFO Street Address Zip Code

Memphis 8383 Wolf Lake Drive, Bartlett 38133-4119 Cookeville 1221 South Willow Ave. 38506

Jackson 1625 Hollywood Drive 38305-4316 Chattanooga 1301 Riverfront Pkwy., Ste. 206 37402

Nashville 711 R S Gass Boulevard 37243 Knoxville 3711 Middlebrook Pike 37921

Columbia 1421 Hampshire Pike 38401 Johnson City 2305 Silverdale Road 37601



Section 6:  Description

6.1 Narrative description of the scope of the project 

Hurricane Creek Mining, LLC. is proposing to re-mine the Sterling and Stray coal seams on 
Bryson Mountain from Little Coal Gap to the head of Bear Creek in Claiborne County, Tennessee.  A total 
of 5,379 linear feet (LF) of jurisdictional streams exist at the project site.  The jurisdictional streams can 
be further quantified as 2,824 LF of ephemeral channels, 1,633 LF of intermittent streams, and 922 LF of 
perennial streams.  Of the 5,379 feet of streams at the project site, only 1,260’ linear feet will be 
impacted by the proposed project, which will necessitate the placement or replacement of twenty-one 
(21) closed bottom stream crossings into eleven (11) streams to facilitate transportation, maintenance,
mining, and reclamation activities associated with the proposed project.  Streams 2, 3, 4, 4A, 5, 5a, 6, 7,
8, and 10 will be crossed at both the Sterling and the Strays seams, while stream 9 will be crossed on the
Sterling bench only.  Streams 4, 8, and 9 have been classified as Wet Weather Conveyances as
determined from QHP Phil Boggs and confirmed by TDEC on a site walk on 6/29/23.  The proposed five
(5) culverts to cross these three streams, will not be permitted through this proposed ARAP application,
but are still considered jurisdictional waters on the USACE 404 permit.  Stream 1 from previously
permitted Double Mountain Mining 3296 is not being permitted by Hurricane Creek since the area has
since been mined and now reclaimed. See Table 1 for culvert placement details.  All of the streams will
have a minimum 50’ riparian buffer zone from the edge of each bank where no mining shall occur.  The
only impacts to take place within the buffer zone will be at the road crossings listed in Table 1.  Upon
completion of reclamation activities and Phase I bond release the culverts will be removed.

In addition to the stream impacts, eleven (11) wetlands and open water impoundments, totaling 
2.34 acres, will need to be drained or dredged for utilization as sediment retention structures, for 
stabilizing benches, re-mining activities and/or for road construction.  Table 2 identifies each of the 11 
wetlands.  Five (5) previously determined wetlands for the site were purchased and removed by 
Middlesboro Mining Operations. A total of 2.5 advanced credits were purchased for all the wetlands to 
be impacted for this project.  In-lieu fees have been paid to the Tennessee Mitigation Fund for a total of 
$56,250 and $37,500 paid in December 2015 and February 2016 respectfully by Middlesboro Mining 
Operations.  See Section 11, Compensatory Mitigation for a copy of the wetland credits purchased by 
Middlesboro Mining Operations.  All of the waters of the state included in this application have been 
impacted by pre-law mining, timber harvesting, and road construction activities.  The wetlands/open 
water impoundments (OWI) only exist due to the extensive stream damages that have resulted from 
these impacts.  Field investigations have found evidence that these incidentally created wetlands and 
abandoned impoundments are contributing hydrology to unconsolidated push over spoil material 
causing stability problems resulting in landslides, which not only have the potential to do significant 
damage to the environment, but can also be potentially dangerous to human safety.  The Applicant will 
be removing the OWI to improve site conditions.  The Applicant is under the assumption that the in-lieu-
fees associated with this permit have already been purchased in advance and no additional wetland 
credits will need to be purchased by Hurricane Creek Mining.  

Wetland O has been discovered by QHP Phil Boggs and confirmed by TDEC as being an isolated 
wetland on the Sterling mine bench.  Because this wetland is less than 0.10 acres, no additional ILF 
payment is being proposed by Hurricane Creek.  



Table 1 – Summary of Stream Crossings for Sterling and Strays Surface Mine #2

Stream ID Classification Location (bench) Culvert size Culvert ID

Stream 2
Intermittent Strays 36’’x60’ C16
Intermittent Sterling 36’’x60’ C15

Stream 3 
Perennial Strays 36’’x60’ C14
Perennial Sterling 36’’x60’ (replace 18’’x20’) C13

Stream 4
WWC Strays 36’’x60’ (replace 20’ logs) C23
WWC Sterling 36’’x60’ C22

Stream 4A 
Intermittent Strays 3 ’’x60’ C25
Intermittent Sterling 3 ’’x60’ C24

Stream 5 
Intermittent Strays 24’’x60’ C12
Intermittent Sterling 24’’x60’ C11

Stream 5A 
Ephemeral Strays 24’’x60’ C21
Ephemeral Sterling 24’’x60’ C20

Stream 6 
Perennial Strays 30’’x60’ C10
Perennial Sterling 30’’x60’ C9

Stream 7 
Perennial Strays 24’’x60’ C8
Perennial Sterling 24’’x60’ (replaces 30’’x20’) C7

Stream 8 
WWC Strays 30’’x60’ C19
WWC Sterling 30’’x60’ (replaces 24’’x25’) C6

Stream 9 WWC Sterling 36’’x60’ (replaces 24’’x25’) C5

Stream 10 
Ephemeral Strays 36’’x60’ C18
Ephemeral Sterling 36’’x60’ (replaces 18’’x25’) C17

* WWE denotes Wet Weather Conveyances not covered under this ARAP application but are still classified as
being jurisdictional waters of the U.S. by the USACE 404 permit.



Table 2 – Disturbed Sterling and Strays Surface Mine #1 Wetlands

Wetland ID Coordinates Wetland 
(acres)

Pond
(acres)

Isolated
(acres)

Total
(acres)

Current Status

E N 36.5494 
W 83.8415 0.32 0.32 Paid via ILF by 

Middlesboro Mining

F N 36.5499 
W 83.8425 0.06 0.06 Paid via ILF by 

Middlesboro Mining

G N 36.5501
W 83.8431 0.27 0.27 Paid via ILF by 

Middlesboro Mining

H N 36.5520
W 83.8446 0.16 0.16 

I 
N 36.5514 
W 83.8454 0.05 0.05 

J N 36.55503 
W 83.8454 0.38 0.56 0.94 Paid via ILF by 

Middlesboro Mining

K N 36.5484 
W 83.8476 0.43 0.43 Paid via ILF by 

Middlesboro Mining

L N 36.5439 
W 83.8469 0.07 0.19 0.26 Paid via ILF by 

Middlesboro Mining

M N 36.5446 
W 83.8446 0.10 0.37 0.47 Paid via ILF by 

Middlesboro Mining

N N 36.56486 
W 83.86089 0.20 0.20 Paid via ILF by 

Middlesboro Mining

O N 36.56848 
W 83.85677 0.03 0.09 0.12 No Mitigation 

Proposed
Total 0.81 2.17 0.30 3.28 

Wetlands (E through N) above were never disturbed from the previously permittee, but the 2.5 credits were 
purchased in advance for the Upper Cumberland Watershed in two installments by Middlesboro Mining 
Operations.  Attached to this application is a copy of those receipts with payments made to the Tennessee 
Mitigation Fund. Wetland O was documented as an additional wetland by QHP Phil Boggs on 5/4/23 and 
confirmed by TDEC on 6/29/23.  Due to the wetland not having a downstream connection and being less than 
0.10 acres no additional ILF fees are being proposed by Hurricane Creek Mining to account for the newly 
added Wetland.  





Section 6: Description
 
6.3 Photographs of site with location description 
 
 Previous site visits from January 25, 2011 Dave Turner and Dan Murray of TDEC, and Travis 
Wiley of USACE accompanied representatives from RLB Engineering, PSC on a jurisdictional walk of the 
project area.  Eleven (11) streams and fourteen (14) wetlands/open water impoundments were 
identified as waters of the state of Tennessee during field investigations at that time.  On May 1 & 2, 
2013 a second field review of the project area was conducted by representatives from TDEC, USACE, 
EPA, OSM, and HEG.  During the field review the classifications of two (2) of the streams, Stream #5 and 
Stream #5a, were changed, and an additional wetland was added.  Stream #5 has been reclassified as 
intermittent, and Stream #5a is now classified as an ephemeral stream.  The applicant has supplied HEG 
with a PDF copy of photographs completed by RLB Engineering, PSC.  Photographs taken by RLB 
Engineering, in addition to photographs taken by Howard Engineering & Geology, Inc. of Streams 2 -10 
are being submitted to fulfill the requirements of section 6.3.   
 
 More recent site visits to the field occurred on April 26 and May 4, 2023 by Phil Boggs a QHP 
consultant from Mark V Mining and Engineering Inc.  In addition, the site was revisited on June 29, 2023 
by Dan Murray and Chris Pracheil from TDEC.  All previous streams and wetlands were confirmed with 
the addition of one additional stream and one wetland.  These new features have been classified as 
Stream 4A which is an intermittent channel to the west of previously documented Stream 4 and wetland 
O which is on the northeastern part of the permit near outfall B19.  Streams 4, 8 and 9 have been 
reclassified as being wet weather conveyances from the previous application.  All stream and wetland 
locations can be found in Section 6.1 in Tables 1 and 2.  These three streams will no longer be needed 
under the ARAP permit application but are still jurisdictional waters that will be covered with the 404 
USACE permit. Streams 4, 8, and 9 are being left on the ARAP map so there is no confusion with the 404 
permit.  
 
 With Stream 1 being previously impacted from surface mining and reclaimed, this stream is no 
longer in the permitted area being proposed by Hurricane Creek Mining. The additional 11 streams and 
wetland photos to be impacted by this permittee are documented below.  
 
 
 
 
 
 
 
 
 
 
 
 
 
 



Location: 36.568874º, -83.856873º Date: 2023-05-04
Photograph #1 of pond at base of large highwall, taken by Phil Boggs viewing
southwest.



Location: 36.568844º, -83.856728º Date: 2023-05-04
Photograph #2 of on bench wetland below pond, taken by Phil Boggs
viewing southwest.



Location: 36.568481º, -83.856766º Date: 2023-05-04
Photograph #3 of wetland spillway and exit channel, taken by Phil Boggs
viewing northwest.



Stream 2 facing downstream 



Stream 2 substrate 



Stream 2 substrate 



Stream 2 facing upstream 



Stream 3 culvert 



Stream 3 facing downstream 



Stream 3 substrate 



Stream 3 facing upstream 

Stream 4 culvert 



Stream 4 facing downstream 



Stream 4 left side 



Stream 4 right side 



Stream 4 substrate 



Stream 4 facing upstream 



Location: 36.564896º, -83.840996º Date: 2023-05-04
Photograph #1 of channel flowing over Pre-SMCRA highwall, taken by Phil
Boggs viewing upstream or southeast.



Location: 36.564983º, -83.841187º Date: 2023-05-04
Photograph #2 of intermittent channel through spoil on bench, taken by Phil
Boggs viewing upstream or southeast.



Location: 36.565006º, -83.841171º Date: 2023-05-04
Photograph #3 of intermittent channel through spoil on bench, taken by Phil
Boggs viewing downstream or northwest.



Location: 36.565136º, -83.841347º Date: 2023-05-04
Photograph #4 of braided channel through spoil on bench, taken by Phil Boggs
viewing upstream or southeast.



Stream 5 facing downstream 



Stream 5 substrate 



Stream 5 substrate 



Stream 5 facing upstream 



Stream 5A facing downstream 



Stream 5A substrate 



Stream 5A facing upstream 



Stream 6 facing upstream 



Stream 6 facing downstream 



Stream 6 substrate 



Stream 7 culvert 



Stream 7 facing downstream 



Stream 7 substrate 



Stream 7 facing upstream 



Stream 8 facing downstream 

Stream 8 substrate 



Stream 8 substrate 

Stream 8 substrate 



Stream 8 facing upstream 

Stream 9 lower culvert 



Stream 9 culvert 



Stream 9 facing downstream 



Stream 9 facing upstream and substrate 



Stream 10 culvert 



Stream 10 facing downstream 



Stream 10 facing downstream 



Stream 10 facing downstream 



Stream 10 left side 



Stream 10 right side 



Stream 10 substrate 



Stream 10 facing upstream 



Section 6: Description

6.4 A narrative description of existing stream and wetland characteristics

Narrative descriptions of the existing stream conditions on the project site were 
included with the photographs in section 6.3.  These descriptions, as well as descriptions and 
photographs of reference reaches were provided in the original ARAP permit, previously 
submitted to TDEC, OSM, and USACE.  Stream 1 (culvert 24) was the only culvert installed with 
the previous ARAP application.  This stream and culvert have been reclaimed from the previous 
mining company and therefore will be dropped from this application.  Streams 2, 3, 4, 4A, 5, 5a, 
6, 7, 8, and 10 will be crossed at both the Sterling and Strays coal seams, while Stream 9 that will 
only be crossed at the Sterling coal seam. Stream dimensions for the impacted stream can be 
found below.  



Hurricane Creek Mining, LLC.

PERMIT 3341

WETLAND O 

 
 

The wetland to be impacted is in an unnamed tributary of Pigeon Roost Branch of 
Hurricane Creek. At this location there has been an old sediment pond with a wetland attached 
at the base of the existing highwall.  These appears to have been a sediment pond that was 
reclaimed by lowering of the spillway and allowing a wetland to form naturally on the bench.  
On the date of review by QHP specialist Phil Boggs documented the pond and wetland were 
impounding water, but there was no flow through the spillway of the exit channel. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
require the removal and drainage of the pond and wetland that has formed from previous 
mining on the Sterling bench. Since the wetland is less than 0.1 acres, and considered isolated 
with no downstream connection, no mitigation is being proposed as a result the removal of this 
wetland.  The individual wetland characteristics are as follows: 
 
 

Reference Section - Average depth of pond   3 - 5’ 

   Total impacted wetland area  0.0958 ac.  

   Average width wetland  25’ 

   Substrate    100 % gravel-sand-silt-clay 

   Average gradient   <1% 

   Wetland side vegetation  forest/logging/mining 

 
 
 
 
 
 
 
 
 
 
 
 
 
 



Hurricane Creek Mining, LLC.

PERMIT 3341 

STREAM 2 

The stream to be impacted is Pigeon Roost Branch of Hurricane Creek. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows:

Reference Section - Average depth of water flow 0.1’ 

Total impacted stream length 200’  

Average width of water flow  0.5’ 

   Average width of channel  1.5’ 

   Substrate 80%  gravel-sand-silt-clay

 20% cobble-boulder
 0% bedrock 

Average gradient   8%

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

STREAM 3

The stream to be impacted is an un-named tributary of Hurricane Creek. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows: 

 

Reference Section - Average depth of water flow  0.4’

   Total impacted stream length 200’ 

Average width of water flow  1’ 

   Average width of channel  2.5’ 

   Substrate 74%  gravel-sand-silt-clay

 26% cobble-boulder
 0% bedrock 

Average gradient   11% 

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

STREAM 4 (WWC) 

The stream to be impacted is an un-named tributary of Hurricane Creek. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows:

Reference Section - Average depth of water flow 0.3’ 

Total impacted stream length 200’ 

Average width of water flow  1’ 

   Average width of channel  2.5’ 

   Substrate    65%  gravel-sand-silt-clay

 35% cobble-boulder
 0% bedrock 

Average gradient   11% 

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

STREAM 4A

The stream to be impacted is an un-named tributary of Hurricane Creek. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows:

Reference Section - Average depth of water flow 0.2’ 

Total impacted stream length 200’ 

Average width of water flow  1.5’ 

   Average width of channel  3.0’ 

   Substrate 50%  gravel-sand-silt-clay

 35% cobble-boulder
 15% bedrock 

Average gradient   15% 

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

 STREAM 5 

The stream to be impacted is an un-named tributary of Hurricane Creek. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows:

Reference Section - Average depth of water flow 0.1’ 

Total impacted stream length 200’ 

Average width of water flow  0.5’ 

   Average width of channel  1.5’ 

   Substrate 58%  gravel-sand-silt-clay

 42% cobble-boulder
 0% bedrock 

Average gradient   18% 

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

STREAM 5A

The stream to be impacted is an un-named tributary of Hurricane Creek. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows:

Reference Section - Average depth of water flow 0.1’ 

Total impacted stream length 200’ 

Average width of water flow  0.8’ 

   Average width of channel  1.5’ 

   Substrate 94%  gravel-sand-silt-clay

 6% cobble-boulder
 0% bedrock 

Average gradient   10% 

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

STREAM 6

The stream to be impacted is an un-named tributary of Hurricane Creek. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows:

Reference Section - Average depth of water flow 0.3’ 

Total impacted stream length 200’ 

Average width of water flow  1’ 

   Average width of channel  2’ 

   Substrate 85%  gravel-sand-silt-clay

 15% cobble-boulder
 0% bedrock 

Average gradient   18% 

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

STREAM 7

The stream to be impacted is an un-named tributary of Valley Creek. The existing stream 
is a high gradient stream that has been disturbed by the construction of a road crossing the 
stream in association with previous mining on the Sterling and Stray seams. Proposed impacts 
are the surface re-mining and auguring of the Sterling and Stray seams which will include 
installing temporary closed bottom stream crossings to minimize aquatic resource degradation. 
The crossings will be removed upon completion of mining and reclamation activities. The 
individual stream characteristics are as follows: 

 

Reference Section - Average depth of water flow  0.1’

   Total impacted stream length 200’ 

Average width of water flow  0.8’ 

   Average width of channel  1.5’ 

   Substrate 80%  gravel-sand-silt-clay

 20% cobble-boulder
 0% bedrock 

Average gradient   18% 

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

STREAM 8 (WWC) 

The stream to be impacted is an un-named tributary of Spruce Lick Branch. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows:

Reference Section - Average depth of water flow 0.1’ 

Total impacted stream length 200’ 

Average width of water flow  0.2’ 

   Average width of channel  1.5’ 

   Substrate 77%  gravel-sand-silt-clay

 23% cobble-boulder
 0% bedrock 

Average gradient   6%

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

STREAM 9 (WWC) 

The stream to be impacted is an un-named tributary of Spruce Lick Branch. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows:

Reference Section - Average depth of water flow 0.5’ 

Total impacted stream length 100’ 

Average width of water flow  0.2’ 

   Average width of channel  1.5’ 

   Substrate 64%  gravel-sand-silt-clay

 36% cobble-boulder
 0% bedrock 

Average gradient   14% 

   Stream side vegetation forest/logging/mining



Hurricane Creek Mining, LLC.

PERMIT 3341

STREAM 10

The stream to be impacted is an un-named tributary of Tackett Creek. The existing 
stream is a high gradient stream that has been disturbed by the construction of a road crossing 
the stream in association with previous mining on the Sterling and Stray seams. Proposed 
impacts are the surface re-mining and auguring of the Sterling and Stray seams which will 
include installing temporary closed bottom stream crossings to minimize aquatic resource 
degradation. The crossings will be removed upon completion of mining and reclamation 
activities. The individual stream characteristics are as follows:

Reference Section - Average depth of water flow 0.2’ 

Total impacted stream length 200’ 

Average width of water flow  0.5’ 

   Average width of channel  3’ 

   Substrate 64%  gravel-sand-silt-clay

 36% cobble-boulder
 0% bedrock 

Average gradient   14% 

   Stream side vegetation forest/logging/mining



Section 6: Description
 
6.5 A narrative description of the proposed stream and wetland characteristics 

All temporary road crossings will be removed after Phase II Bond release.  Wetland mitigation 
in-lieu credits for the 2.5 acres of wetlands have been purchased by the previous permittee through the 
Tennessee Mitigation Fund. See Compensatory Mitigation, Section 11 for a copy of the two increment 
purchases. The additional Wetland O discovered on May 4, 2023 was less than 0.1 acres with no 
downstream connection.  No additional credits are being proposed by Hurricane Creek to compensate 
for the removal of this additional wetland.  
 



Section 6: Description
 
6.6 Wetland delineation 

All 2.5 acres of wetland in-lieu credits from the Sterling & Strays Surface Mine and fees have 
been made to the Tennessee Mitigation Fund. Middlesboro Mining Operations previously purchased 
advanced credits that accounted for all wetlands on site.  See Attachment 1 and 2 for a copy of the 
receipt.   Wetland O was discovered on May 4, 2023, as an additional wetland.  This wetland had no 
downstream connection to WOTUS and is being classified as being isolated.  See Attachment 3 for a 
detailed summary and location for this wetland.  
 



Section 6:  Description
 
6.7 A copy of all hydrologic or jurisdictional determination documents issued for the water   
 resources on the project site. 
 
 A copy of the approved jurisdictional determination from 2014 is attached to this from 
(Attachment 4).  The USACE permit was issued for 10 years and has an expiration date of December 10, 
2024. The COE has received copies of the wetland credits purchased through the Tennessee Mitigation 
Fund.  A copy of the USACE LRN-2009-00479 permit transfer to Hurricane Creek Mining can also be 
found in Attachment 4.  
 



Section 7:  Project Rationale
  
 The purpose of the proposed project is surface coal re-mining and auguring of the Sterling and 
Strays coal seams on Rich Mountain in Claiborne County, Tennessee.    In order for the applicant to 
accomplish mining and reclamation goals, alterations will need to be made to eleven (11) stream 
channels, 0.81 acres of wetlands (which have paid to the Tennessee Mitigation Fund by Middlesboro 
Mining), 0.30 acres of isolated wetlands, and 2.17 acres of open water impoundments (OWI).  Three (3) 
streams are classified as being Wet Weather Conveyances (WWC) that will not need to be covered by 
this ARAP application but will still be classified as being jurisdictional waters on the USACE 404 permit.  
This leaves eight (8) streams covering sixteen (16) crossings that will be permitted through this ARAP 
application.  It is necessary to install closed bottom stream crossings to minimize aquatic resource 
degradation while transporting coal and equipment across the streams.  The crossings will be of a 
temporary nature, and will be removed after mining and reclamation activities have been completed.  
All of the wetlands and ponds at the proposed mining site exist as a result of the pre-SMCRA mining that 
has degraded the area.  The OWI are old ponds that are decreasing the ground stability by saturating the 
unconsolidated push over spoil.  This is a safety concern due to the landslides that have resulted from 
the previous permittee for this area.  Removal of the old ponds will increase the ecological potential of 
the area, and does not require mitigation.   
  The overall project is justified because the Applicant has the legal right to retrieve coal from the 
coal seams that it leases.  The overall project will be economically beneficial for the surrounding 
communities, while the proposed ARAP activity will minimize damages to the aquatic resources 
downstream of the stream impacts and create greater ground stability in the areas where the wetlands 
and open water impoundments are causing slides.  By constructing closed bottom stream crossings 
where equipment and vehicles will be travelling, the Applicant is preventing sedimentation from 
entering the waterway.  Once the crossings are no longer needed they will be removed, thus they pose 
no significant long term effects to waters of the state of Tennessee.  The loss of wetlands, totaling 0.81 
acres, have been compensated through mitigation projects stewarded by the Tennessee Mitigation 
Fund, purchased by Middlesboro Mining Operations in 2015 and 2016.  A copy of these receipts can be 
found in the Mitigation Section of the permit package.  The additional wetland O that was discovered by 
QHP specialist Phil Boggs was determined to be less than 0.10 acres and with no downstream 
connection to Pigeon Roost Branch.  Therefore, no mitigation is being proposed for the removal of this 
additional wetland that was discovered.   
 
 
 



Section 8:  Technical Information

8.1 Detailed plans, blueprints, or legible sketches of present site conditions and the proposed  
 activity.   
 
 A copy of the latest ARAP and associated mine areas are being submitted as a digital copy 
attached to this application. In addition a 1:500 scale ERM and a 1:500 scale MOM is also being provided 
as digital copies.   
 
 Hard copy maps are also being dropped off at the TDEC office for your convenience at a 1:500 
scale.  
  
 





Section 8:  Technical Information

8.2 Sequencing of events for proposed activity and mitigation. 

Clearing and grubbing will be conducted in advance of the mining operation.  Salvageable timber 
will be harvested and transported off site.  Non-salvageable woody materials will be windrowed along 
the coal outcrop, placed in the backfill, chipped or burned.  Available topsoil and alternative topsoil 
needed for backfilling and grading operations will be removed and stored for use at that time.  Roads 
will be constructed as needed to gain access to the mining operation.  The proposed operation will re-
mine the Sterling and Strays coal seams utilizing the contour and auger mining method.  Mining will 
begin in the Sterling seam Pit 1, east of Little Coal Gap, and progress west.  Overburden generated from 
the initial pits will be used to backfill the existing orphan strip bench.  This re-mining operation will 
attempt to reclaim approximately six and a half (6 ½) miles of pre-law highwall.  Sediment control ponds 
and diversion ditches will be constructed prior to mining to route surface runoff to the sediment basins.  
Culverts will be placed in road crossings as mining approaches the streams to be skipped.  After 
sufficient space has been created by contour mining, auger mining will commence.  Backfilling and 
grading will be contemporaneous with mining activity.  Topsoil or alternative topsoil will be 
redistributed and the disturbed areas will be scarified, fertilized, seeded and mulched by standard 
hydroseeding and manual methods.  Trees and shrubs will be planted manually during the first favorable 
planting season following revegetation.  Once final bond release is granted culverts and sediment basins 
will be removed.    
 

Construction methods used to perform the proposed activity including mining, backfilling and 
grading, topsoil storage and redistribution, revegetation, etc. can be found in detail in Section III of the 
original OSM application for permit #3314.  Machinery which may be used during construction includes 
(but are not limited to) excavators, back hoes, bulldozers, dump trucks and compactors.  Trees will be 
planted manually with a shovel or dibble bar.  Ground cover will be applied by a hydroseeder.   
 
 



Section 8:  Technical Information

8.3 Location and type of erosion prevention and sediment control measures for the proposed  
alterations. 

Best management practices (BMPs) and proper engineering techniques will be used to prevent 
erosion and to control sedimentation for the proposed alterations while mining the Sterling and Strays 
coal seams.  BMPs include, but are not limited to, the use of straw bales or silt fences at the road 
crossings, culverts of sufficient diameter to support a 100 year six hour storm event installed in the 
stream crossings, diversion ditches to route runoff away from the streams into sediment basins, and 
vegetative buffer zones along each stream bank to prevent sedimentation and erosion.   



Section 10:  Detailed Alternatives Analysis
 
10.1 - 10.3 Analyze, Discuss, and Demonstrate reasonable alternatives of degradation  

Impacts to streams and wetlands have been minimized to the greatest extent that is practicable.  
Stream impacts have been minimized by restricting the number and locations of stream crossings to the 
fewest possible needed to achieve mining and reclamation goals.  None of the streams at the project 
site will be mined through, and a riparian buffer zone which extends 50’ from the edge of each bank will 
be in place to protect the streams from surface mining activities.  Appropriate BMPs will be used to 
prevent sedimentation from impacting the channels further downstream of the constructed crossings.  
Not more than 200’ of any single stream will be encapsulated during this project.   
 All possible alternatives were considered concerning the wetlands on site, including: (one) 
skipping the wetlands, (two) restoring the wetlands in their current locations, (three) relocating the 
wetlands off-site, and (four) purchasing mitigation credits from a mitigation bank.  The previous 
permittee, Middlesboro Mining Operations decided to go the Alternative 4 route, which involved 
compensating the loss of the wetlands to the Tennessee Mitigation Fund by purchasing 2.5 acres of 
wetland credits. These credits were purchased in two increments, one in 2015 and the other in 2016.  A 
copy of these receipts can be found in Section 11 Compensatory Mitigation. All wetland credits were 
purchased, however not all wetlands were removed from the previous permittee.  Therefore, no 
additional credits will need to be purchased by Hurricane Creek Mining for this application.  

An additional wetland O was discovered by QHP Phil Boggs and confirmed by TDEC as being an 
isolated wetland on the Sterling mine bench.  Because this wetland is less than 0.10 acres and no 
downstream connection to waters of the U.S., no additional ILF payment is being proposed by Hurricane 
Creek. 
   
  
 



Section 11:  Compensatory Mitigation

11.1 Detailed discussion of the proposed mitigation 
  
 After Phase II Bond release, the culverts will be removed.  Minor Road Stream Crossings are 
considered a De minimis degradation activity and do not require mitigation, however the Applicant will 
be very protective of sediment releases during the installation and removal and proposed culverts.  
Monitoring for sediment and erosion control at the stream crossings will be conducted as per the 
requirements of TDEC.  Sumps will be installed on each side of the road crossings to trap sediment 
before it reaches the stream.  The sumps will be cleaned out when they reach 50% of their sediment 
storage capacity.  Sediment will be tested to determine toxicity prior to removal and disposal.  Non-
acidic/non-toxic sediment will be transported to a permitted area, allowed to dry, and used as spoil or 
topsoil material as appropriate.  Acidic/toxic sediment will be disposed of per the approved Toxic 
Materials Handling Plan (TMHP) in Section 58.A.2.A, and covered with a minimum of four feet of clean 
non-toxic material.   
 

Detailed discussion of the location and types of sediment control measures, the sequencing of 
events and construction methods can be found in Section 8 Technical Information.  The open water 
impoundments are causing ground instability, and need to be removed in order to improve conditions 
on site.  Removal of open water impoundments does not require on-site mitigation for this project 
because the Applicant has already purchased mitigation credits from the Tennessee Mitigation Fund to 
compensate for impacts to 2.5 acres of wetlands.  The additional wetland O that was previously 
mentioned also will not require mitigation or additional ILF payment, since the wetland is less than 0.1 
acres and no downstream connection to a blue line stream.  
   



Section 11:  Compensatory Mitigation
 

11.3 Detailed discussion of why the mitigation would result in a no net loss of resource value 
 
 Minor Road Stream Crossings are typically considered a De minimis activity which does not 
require mitigation.  Stream impacts due to the temporary road crossings are so minor as to merit 
disregard.  The Applicant will use best management practices to protect the streams from sediment 
releases during the installation and removal of culverts in all the impacted watersheds.  There will be no 
permanent loss of resource value.   
  

Mitigation for 2.5 acres of wetlands has been compensated for through the Tennessee 
Mitigation Fund by the previous permittee.  The Tennessee Mitigation Fund wetland credits purchase 
has ensured that no net loss of resource value will occur from this proposed surface mining of the 
Sterling and Strays coal seam.  

 
 



Section 11:  Compensatory Mitigation

11.4 A detailed description of the proposed monitoring plan for the mitigation site 
 
Mitigation of the minor road crossings is not required per se, but the Applicant intends to be 

protective of the sediment releases during construction and removal in order to protect the stream 
crossings to the fullest extent for the impacted watersheds.  Temporary stream crossings are intended 
to protect streams from sedimentation, flooding, and stream bed or channel damage caused by 
transport and construction vehicles crossing the stream.  Installation and removal of culverts will be 
done according to the specifications in the Tennessee Erosion and Sediment Control Handbook 4th

Edition section 7.43.  These specifications include performing in-stream work during dry conditions 
whenever possible, utilization of stream diversions or cofferdams to provide dry working conditions, 
stabilizing stream banks with riprap, construction culverts perpendicularly to the stream channel, 
installation of waterbars to defer road runoff away from the crossing, placing a geotextile on the 
streambed and banks prior to placement of the culvert and aggregate, installing the culvert on the 
natural streambed grade, selecting appropriately sized culverts, and use of durable riprap as fill material.  
The crossing structures will be removed as soon as they are no longer necessary for access, and the 
stream shall immediately be restored to its original cross-section and properly stabilized and restored to 
its pre-construction conditions.  All temporary stream crossings will be inspected after every rainfall, or 
at least twice a week (whichever is more frequent), and all repairs will be attended to immediately.   
  
 A copy of the 2.5 acres of wetland credits purchased through the Tennessee Mitigation Fund are 
attached to Section 11.3. These credits were purchased in two phases, one for 1.5 acres totaling $56,250 
in December of 2015 (Attachment 1) and the other for 1.0 acres totaling $37,500 in February of 2016 
(Attachment 2).  One additional Wetland O has been discovered by QHP Phil Boggs and confirmed by 
TDEC as being an isolated wetland on the Sterling mine bench.  Because this wetland is less than 0.10 
acres and has no downstream connection to a blue line stream, no additional ILF payment is being 
proposed by Hurricane Creek. 
 
  



Section 11:  Compensatory Mitigation

11.5 A discussion of long term protection measures for the site 

No long term protection measures will need to be taken as all stream crossings proposed are 
considered De minimis degradation and will be removed during Phase II bond release.  All wetlands, 
totaling 2.5 acres have been removed from the site and in-lieu fees paid to the TMF by the previous 
permittee.   
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June 16, 2023 
 
SUBJECT:  File No. LRN-2009-00479; Transfer Request, OSMRE Permit #3296, 
Unnamed Tributaries to Tackett Creek, Valley Creek, Hurricane Creek, Pigeon Roost 
Branch, Bear Creek, and Spruce Lick Branch, Claiborne County, Tennessee 
 
 
 
Johnny Asher 
3380 Cedar Fork Rd 
Tazewell, TN 38789 
 
 
Mr. Asher, 
 
    This confirms the transfer of Army Permit No. LRN-2009-00479 from the prior 
permittee, Apollo Fuels, Inc, to Hurricane Creek Mining, LLC in accordance with 33 CFR 
325 Appendix A. Please note the attached permit, including all terms and conditions, will 
continue to be binding on the new permittee. 
 
    If you have any questions or concerns, please contact Mr. Brent Sewell at 615-417-
0240, or e-mail Brent.J.Sewell@usace.army.mil. 
  
         
       Sincerely, 
            

            
       Heather N. Markway 
       Acting Chief, Technical Services Branch 
       Regulatory Division 
 
 
Copies Furnished: 
Kyle Howard 
Howard Engineering and Geology, Inc. 








