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July 13, 2021 

 

 

NOTICE OF DETERMINATION 

 

Application for a new NPDES permit to discharge treated mine wastewater and storm water into 

an unnamed tributary to Yellow Creek (Indian Branch) in Houston County, Tennessee. 

 

Mr. Nate Pulley dba Yellow Creek Stone 

337 Huff Hollow Lane 

Tennessee Ridge, TN 37178 

 

Yellow Creek Stone Quarry 

Ellis Mills Road 

Erin, TN 37061 

NPDES Permit TN0070661 (New) 

Houston County 

   

 

This NPDES permit will authorize the discharge of treated mine wastewater and storm water 

resulting from a new 55.3-acre limestone quarry and processing facility.  The permittee submitted 

a complete application on March 10, 2021, which included supporting plans and design 

calculations for mine wastewater and storm water treatment.  The Division of Water Resources 

(the “Division”) made a preliminary determination that the proposed activity would cause de 

minimis degradation, and thus, no alternatives analysis or social and economic justification was 

required, per Chapter 0400-40-03-.06(1)(b)2 of the Rules of TDEC.  The applicant has also 

submitted calculations which demonstrate that the treatment structure is capable of storing the 

expected runoff volume from a 10-year/24-hour storm event. 

 

This NPDES permit authorizes discharges to an unnamed tributary to Yellow Creek (Indian 

Branch) in Houston County, Tennessee.  The unnamed tributary to Yellow Creek (Indian Branch) 

is unassessed. Since the watershed for Indian Branch is less than 1.25 square miles, and the 

confluence of Indian Branch with Yellow Creek is less than 0.5 miles from the outfall location, 

the Department has determined that the application of the assessment status of Yellow Creek 

would be appropriate for the antidegradation review.  Yellow Creek is not identified or designated 

as an Exceptional Tennessee Water (ETW) or Outstanding National Resource Water (ORNW) 

according to the most recent list of “Known Exceptional Tennessee Waters and Outstanding 

National Resource Waters.” 
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According to the information available to the Division, Yellow Creek meets the specifications 

described at Chapter 0400-40-03-.06(3) for the classification of available parameters for the 

pollutants of concern at this facility (Total Suspended Solids and pH).  The Division has made a 

final determination that the proposed activity will only cause de minimis degradation of parameters 

that are available. 

 

The Division issued a draft NPDES permit for the Yellow Creek Stone Quarry on March 16, 2021, 

and issued a public notice document concerning the draft permit action on March 24, 2021.  Due 

to the amount of public interest in the project, the Division issued a notice of public hearing on 

May 18, 2021, which requested comments from other regulatory agencies and members of the 

public. 

 

A hybrid Public Hearing was held at the Erin City Hall and via a Microsoft Teams video-

teleconference on June 23, 2021.  The Division of Water Resources – Mining Section held a 

preliminary technical session with the public from 5:00-6:00 P.M. CDT to provide the opportunity 

for the public to hear information regarding the proposed project and to ask questions about the 

project and the decision-making process.  Introductory remarks by the hearing officer provided a 

brief summary of the proposed permitting action, the purpose of the hearing, a brief description of 

the hearing procedure, and the decision process.  Approximately 30 people attended the meeting 

at Erin City Hall, and approximately 10 people attended the meeting via Microsoft Teams, 

including Houston County Mayor James Bridges and representatives of the Houston County 

Commission.  Five individuals offered testimony during the hearing and five written comments 

were received during the Public Comment period.  The Public Comment Period expired on July 2, 

2021.  All comments received by the Division during the comment period are part of the hearing 

record and were considered by the Division in making a final permit decision. 

Comments and Responses 

Please note that several comments are not included in this document because:  1) they were not 

directly related to the proposed project, 2) state a belief, opinion, or request that did not specifically 

ask for a response, 3) required a response without a direct relationship to the project, and/or 4) 

required information or involved matters beyond the regulatory authority of the Division. 

Subjects included in the comments and the Division’s responses follow: (Several of the public 

comments representing similar concerns and issues are grouped together under specific 

categories.) 
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A:  Surface and Ground Water Quality Comments: 

A-1: The proposed quarry activity will cause pollution of surface water in Indian Branch and 

Yellow Creek and will impact fish, wildlife, and livestock in and around Indian Branch and 

Yellow Creek. 

The waters of Tennessee are the property of the State and are held in public trust for the use of the 

people of the State.  The waters of Tennessee have many uses in the public interest, such uses can 

include: sources of water supply for domestic and industrial purposes; propagation and 

maintenance of fish and other aquatic life; recreation in and on the waters including the safe 

consumption of fish and shellfish; livestock watering and irrigation; navigation; generation of 

power; propagation and maintenance of wildlife; and the enjoyment of scenic and aesthetic 

qualities of waters.  The Rules of TDEC 0400-40-04 list the designated uses for the unnamed 

tributary to Yellow Creek (Indian Branch) and Yellow Creek as fish and aquatic life, recreation, 

livestock watering and wildlife, and irrigation. 
 

The Federal Clean Water Act and the Tennessee Water Quality Control Act recognize the right of 

a permittee to discharge to waters of the state, as long as the discharge does not impair the 

designated uses of the receiving stream or violate state water quality standards, causing a condition 

of pollution.  In fact, the primary purpose of any NPDES permit is to ensure that all designated 

uses of the receiving stream are protected.  Any discharge from this facility must be consistent 

with the terms and conditions of the NPDES permit and shall not impair the downstream 

designated uses.  The Division has determined that this permit is protective of the designated uses 

of Yellow Creek (Indian Branch):  fish and aquatic life, recreation, and livestock watering and 

wildlife and irrigation.   

 

The proposed discharges from this facility do not have the reasonable potential to cause or 

contribute to a violation of state water quality standards.  If discharges from this facility are 

identified as causing a condition of pollution, the Division may modify the NPDES permit to 

include specific monitoring requirements for the pollutant and may also pursue enforcement 

action. 
 

A-2: Yellow Creek is listed on the Nationwide Rivers Inventory with the following outstanding 

resource values: game fishery, recreational opportunities, and scenic value.  How can 

TDEC issue a mining permit that discharges to this river? 

 

The Nationwide Rivers Inventory (NRI) is a listing of free-flowing rivers in the United States that 

are believed to possess one or more “outstandingly remarkable” natural or cultural values judged 

to be at least regionally significant.  Under the Wild and Scenic Rivers Act section 5(d)(1) and 

related guidance, all federal agencies must seek to avoid or mitigate actions that would adversely 

affect NRI river segments.  The Division has made the determination that the NPDES permit for 

this facility will not adversely affect the water quality nor impair the designated uses of Yellow 

Creek.  Additionally, the US Environmental Protection Agency (EPA), the US Fish and Wildlife 
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Service (USFWS), and the Tennessee Wildlife Resources Agency (TWRA) were all notified of 

the draft NPDES permit and public hearing and provided no comments concerning the proposed 

permit.  

 

A-3: Why is Yellow Creek not considered an Exceptional Tennessee Water? 

The criteria for a stream to be categorized as an Exceptional Tennessee Water (ETW) are detailed 

in the Rules of TDEC 0400-40-03-.06(4) and a list of known ETWs can be found at the following 

web address: https://tdec.tn.gov:8090/pls/enf_reports/f?p=9034:34304:4364479562473527.  

Yellow Creek does not meet the criteria as defined in Rules of TDEC 0400-40-03-.06(4) to be 

considered an ETW and is therefore not categorized as an ETW.  However, Yellow Creek was 

assessed by the Division in 2016 and was been found to be fully supporting of its designated uses, 

and discharges from this facility are not allowed to impair these designated uses. See A-1.  

A-4) Yellow Creek has an outstanding smallmouth bass fishery. Will the discharge from the 

facility negatively impact the fishery? 

Waters of the State are held in public trust for use by the people of the State (See A-1). The 

propagation and maintenance of fish and other aquatic life are designated uses for both Indian 

Branch and Yellow Creek.  For each designated use, the state has established water quality criteria 

that specify the maximum allowable concentration for pollutants of concern.  This NPDES permit 

does not demonstrate the reasonable potential to violate any of the pollutant concentrations for the 

fish and aquatic life designated use or any of the other designated uses for these streams.  

Furthermore, if discharges from this facility are identified as causing a condition of pollution or 

negatively impact a designated use of the receiving stream, the Division may modify the permit to 

include specific monitoring requirements for the pollutant and may also pursue enforcement 

action. 

 

A-5) Yellow Creek is susceptible to streambank erosion. Will the discharge from this facility 

increase the rates of streambank erosion in Yellow Creek? 

While the NPDES permit regulates the quality of discharges and not the frequency or duration, the 

permit does not authorize a volume of discharge that could destabilize the channel or banks of the 

receiving stream.  It is unlawful for any person to carry out any activity which may result in the 

alteration of the physical, chemical, radiological, biological, or bacteriological properties of any 

waters of the state.  See the Rules of TDEC 0400-40-07 and the “Tennessee Water Quality Control 

Act of 1977” T.C.A §69-3-108(b)(1). 

 

The facility is designed so that all storm water from disturbed areas and mine process water are 

retained on site and directed to the water treatment structures.  The treatment structures at the 

facility are designed to the Division’s preferred design criteria and are capable of holding all of 

the storm water runoff from a 10-year/24-hour storm event (4.95 inches of rain in a 24-hour 

period), and as the quarry pit expands there will be an increase in storm water storage capacity.  

https://tdec.tn.gov:8090/pls/enf_reports/f?p=9034:34304:4364479562473527
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Additionally, many limestone mining facilities retain the storm water on site for their processing 

activities, which reduces the volume of water discharged from the property after a rain event.   

 

A-6-: At the public hearing the TDEC representative referred to the receiving stream as “an 

unnamed tributary to Yellow Creek, known locally as Indian Branch” and referred to the 

stream as intermittent.  This stream is clearly labeled as Indian Branch on the 1965 USGS 

Ellis Mills Quadrangle and it is shown as a solid blue line indicating year-round flow.  

How does TDEC account for these discrepancies? 

The Division referred to the receiving stream as an unnamed tributary to Yellow Creek because 

that is how the stream is identified in the Division’s public data viewer and water quality 

assessment documents.  However, the Division recognizes that the stream is referred to as Indian 

Branch locally and in some publications; therefore, the name Indian Branch was included in the 

permit and public hearing documents.   

The Division did not refer to the receiving stream as intermittent in the permit or public hearing 

documents, and we concur with the commenter that the receiving stream is likely to flow 

perennially.  During the technical session the presenter specified that the watershed size of the 

receiving stream was less than two (2.0) square miles, and according to the Division’s standard 

operating procedures for stream assessments, the watershed of the receiving stream was too small 

to evaluate using standard biological assessment methods.  Therefore, the Division chose to use 

the stream assessment status of Yellow Creek when conducting the antidegradation review portion 

of the permit.   

A-7: The Yellow Creek watershed has a long history as an agricultural area with pastureland 

and row crops as the dominate land use.  The conversion of agricultural land to a mine 

site will increase pollution in the Yellow Creek watershed. 

While the Division understands and appreciates the historical land use of the surrounding area, 

when determining water quality effluent limits for discharge permits to Waters of the State the 

Division must look at the potential impact of the land use, current and future.  The Division used 

the revised universal soil loss equation (RUSLE) to determine the pre-mine soil loss at the site in 

its current condition as forest and pasture-land and determined the soil loss from the site to be 1.1 

tons of soil lost per acre per year in its current use.  The Division also calculated the post-mine soil 

loss using the total suspended solids effluent limit, the number of acres permitted and the average 

annual rainfall at the site and determined the post-mining soil loss to be 0.24 tons of soil lost per 

acre per year.  This is reduction of 0.86 tons of soil per acre per year.   This is due to treatment 

structures being required for the mine site and the requirement to discharge at or below a specific 
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discharge limit.  Agricultural discharges are non-point source and non-regulated without effluent 

limits.   

 

Additionally, in the State of Tennessee 1,646 waterbody segments are listed as impaired due to 

grazing in riparian or shoreland zones or unrestricted cattle access, and another 602 waterbody 

segments are listed as impaired due to crop production (both irrigated and non-irrigated).  Whereas, 

there are 248 waterbody segments listed as impaired due to mining activities and of those, only 24 

waterbody segments are listed as impaired due to sand, gravel, rock or surface mining.  The 

majority of the mining impacts are due to pre-Clean Water Act abandoned coal mines (158 

listings). 
 

A-8: The proposed mining activity is in karst limestone geology and will cause pollution of 

ground water and damage nearby wells, springs and aquifers. 

One of the primary goals of the Tennessee Water Quality Control Act is to protect our valuable 

ground water resources. This NPDES permit authorizes the discharge to surface water only and 

does not authorize discharges to ground water.  If a distinguishable subsurface discharge is noted 

on site, the Division will require the permittee to either eliminate the subsurface discharge or 

permit it through the Underground Injection Control (UIC) permitting program (ground water 

regulations can be found in the Rules of TDEC 0400-40-03-.07).  The NPDES permit must also be 

modified if a UIC permit is issued for a subsurface discharge within the permit area and the public 

would be notified of the proposed permit modification.  

There are currently more than 180 individual NPDES permits for limestone mining facilities within 

Tennessee, and many of these facilities exist in areas of karst geology underlain with limestone 

aquifers. The Division’s Mining Unit is not aware of any contamination or damage to water wells 

due to limestone mining facilities within the state. 

A-9: TDEC should conduct a ground water study to understand how the mining activities will 

impact the aquifer levels in the vicinity of the quarry. 

The study and characterization of ground water is not a requirement for NPDES permits, which 

regulate surface water discharges.  If ground water intrudes into the mining operations, the facility 

will process the ground water through the proposed water treatment system, and this water would 

be subject to the same effluent limitations as the mine process water and storm water.  It is not 

known whether the dewatering process will depress the local water table, but this is not a NPDES 

regulated impact. 
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B: Air Quality and Other Environmental Permit Comments 

B-1: The facility will create dust which will migrate off-site causing impacts to residents, 

livestock and wildlife in the area. 

The permittee applied for and received an air quality permit for a portable rock crushing operation 

from the Tennessee Division of Air Pollution Control (Permit number 978853).  The permit was 

issued to the facility on May 6, 2021.  Air quality concerns should be directed to the Tennessee 

Division of Air Pollution Control, William R. Snodgrass Tennessee Tower, 312 Rosa L. Parks 

Avenue, 15TH Floor Nashville, TN 37243, or by calling TDEC Nashville Field office at (615) 

687-7046.  

 

B-2: How many other Division of Water Resources permits are there on Yellow Creek? 

 

There are currently two active Aquatic Resources Alteration Permits (ARAPs) on Yellow Creek.  

Permit number NRS19.183 is a general ARAP issued to the Tennessee Department of 

Transportation to perform 300 feet of stream bank stabilization along Highway 46 in Dickson 

County.  Permit number NRS14.314 is a general ARAP issued to the town of Vanleer to 

withdrawal water from Yellow Creek for public water supply in Dickson County.  There is also 

one active general NPDES permit (permit number TN0074675) at the confluence of Yellow Creek 

with the Cumberland River.  This permit authorizes the discharge of filter backwash and 

sedimentation basin wash-water from a water treatment plant. 

 

B-3: Will the proposed discharge impact any municipal water intakes? 

 

The primary purpose of any NPDES permit is to ensure that all designated uses of the receiving 

water are protected and that all Water Quality Standards are observed, including drinking water 

standards.  Any discharge from this facility must be consistent with the terms and conditions of 

the permit and shall not impair the downstream use classifications, including the use for domestic 

water supply (Lake Barkley).  The proposed discharges from this facility do not have the 

reasonable potential to cause or contribute to a violation of water quality standards. 
 

C:  Blasting, Traffic, Zoning, and Other Non-Environmental Comments  

C-1: Blasting at the site may cause damage to nearby homes and wells and disturb local wildlife 

and livestock. 

The Division of Water Resources does not regulate blasting activity.  Blasting is regulated by the 

Tennessee Department of Commerce and Insurance, Division of Fire Prevention – State Fire 

Marshal’s Office.  The State Fire Marshal’s Office can be contacted at 500 James Roberson 

Parkway, Nashville, TN 37243-0565 or by calling (615) 741-2241. 
 

See Responses to A-1, A-2, and A-8. 

 



Notice of Determination 

Mr. Nate Pulley dba Yellow Creek Stone 

Yellow Creek Stone Quarry 

NPDES Permit TN0070661 

July 13, 2021 

Page 8 of 9 
 

 

C-2: The applicant should have published the required public notice in the Stewart County 

Standard as opposed to the Houston County Herald because residents near the quarry have 

Cumberland City (Stewart County) addresses not Erin (Houston County) addresses. 

The facility and both Indian Branch (the receiving stream) and Yellow Creek are located in 

Houston County, and neither stream originates or flows into Stewart County.  The Division 

believes the appropriate newspaper for the publication was the Houston County Herald.  

Additionally, the applicant posted a large sign at the entrance of the facility for more than 30 days 

to provide an additional form of public notice for the residents near the facility. Public notices 

were also placed on both the TDEC public participation webpage and public dataviewer.   
 

C-3: The application stated that there are no ground water users within ½ mine of the proposed 

quarry.  This is not accurate. There are two registered wells and a spring that are being 

utilized for human and domestic drinking water. 

At the time the NPDES permit application was determined to be complete, there were no registered 

wells within ½ mile of the proposed quarry.  In fact, TDEC Mining Section staff helped both well 

owners contact the TDEC Drinking Water Program to facilitate the registering of these wells, and 

Mining Section staff have made note of both the wells and the spring in the NPDES permitting 

database. The wells are also now identified on the TDEC water wells database.  
 

C-4: Several comments were received relating to vehicular safety, road use and damage, 

proximity of the facility to neighboring properties, impacts to property values and local 

zoning ordinances. 

While the Division of Water Resources empathizes with the commenters and recognizes their 

concerns, the Division does not have jurisdiction or authority over these issues.  The NPDES 

permit issued by the Division does not supersede any local or county rules or regulations, nor can 

the Division enforce any local ordinances.  The Division encourages the commenters to contact 

their county government about these concerns. 

 

Decision 
 

The Division has reviewed the permit application, conducted the required antidegradation 

review, and considered all available stream assessments and data.  Our review included in-

stream background water quality monitoring, the most recent listing of 303(d) streams, 

Exceptional Tennessee Waters, and information concerning federal and state listed 

threatened and endangered species. 

 

The Division issued a public notice of the proposed NPDES permit in accordance with 40 

CFR 124.10(b) and the Rules of TDEC 0400-40-05-.06(7) on March 24, 2021.  The Division 

issued a notice of public hearing on the proposed NPDES permit on May 18, 2021, in 



Notice of Determination 

Mr. Nate Pulley dba Yellow Creek Stone 

Yellow Creek Stone Quarry 

NPDES Permit TN0070661 

July 13, 2021 

Page 9 of 9 
 

 

accordance with the Rules of TDEC 0400-40-05-.06(8).  Comments were accepted into the 

official record through July 2, 2021.  The Division has responded to all relevant comments 

contained within the public hearing record. 

 

The public participation process included notifying all applicable state and federal agencies, 

including the US Fish & Wildlife Service (USFWS), US Environmental Protection Agency 

(EPA), Tennessee Wildlife Resources Agency (TWRA), TDEC Natural Heritage Program, 

and TDEC Division of Archaeology.  The Division received no comments from these agencies. 

 

Based on its review of all relevant data, the Division has determined that the NPDES permit 

complies with all applicable statutory and regulatory requirements, is protective of water 

quality, and can be issued. 

 

The Permit may be appealed to the Board of Water Quality, Oil and Gas pursuant to Tenn. 

Code Ann. § 69-3-105(i) and Rules of TDEC 0400-40-05-.12. 

 

Sincerely, 

 

 

 

 

Bryan W. Epperson 

NPDES Program Manager 

Division of Water Resources – Mining Unit 


