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Chuck Head, Senior Advisor
Bureau of Environment
TN Department of Environment & Conservation
William R. Snodgrass - TN Tower
312 Rosa L. Parks Ave., 2nd Floor
Nashville, TN 37243
615 532-0998
chuck.head@tn.gov


Robert J. Martineau, Jr.	Bill Haslam
Commissioner	Governor

May 3, 2017

Mr. Paul Pearman
Tennessee Valley Authority
1101 Market Street MR 4G
Chattanooga, TN 37402

Dear Mr. Pearman:

The Tennessee Valley Authority (TVA) made a presentation to the TN Department of Environment and Conservation (TDEC) on December 8, 2016 explaining the management of Coal Combustion Residual (CCR) material at its coal-fired power plants (TVA Fossil Sites) in Tennessee. TVA requested this meeting as a follow-up to a September 12, 2016 letter from TDEC that provided TDEC’s position regarding the management, movement and disposal of CCR material at TVA Fossil Sites. In the September 12, 2016 letter, TDEC informed TVA that movement, management and disposal of CCR material must be approved by TDEC unless the activity involved (1) movement of CCR material within a specific NPDES permitted impoundment or sluice channel to improve CCR wastewater treatment or (2) disposal of CCR material in a landfill approved to accept CCR material as waste. 

At the conclusion of the December 8, 2016 meeting, TDEC agreed to consider the information that TVA presented regarding CCR material movement, management and disposal. TDEC has considered the information presented at the December 8, 2016 meeting, reviewed the TVA Normal Operations presentation, and via this letter is providing TVA with its position regarding CCR material movement, management and disposal at TVA Fossil Sites.

TVA has historically treated wastewater containing CCR material in surface impoundments. This practice began before the passage of the federal Clean Water Act and the TN Water Quality Control Act. After the federal and state statutes were passed, surface impoundments used by business, industry, and government to treat wastewater and discharge the treated wastewater into surface streams were required to apply for and receive an NPDES permit(s) to continue lawful operation. The NPDES permit authorized the discharge of treated wastewater from a point source(s) specifically identified in the permit into surface water, provided the wastewater discharged from the point source(s) met the limits for wastewater constituents as specified in the NPDES permit.

TVA applied for and received NPDES permits to treat wastewater contaminated with CCR material in surface impoundments. The typical CCR wastewater treatment methodology was gravimetric separation based on residence time of wastewater in the permitted surface impoundments. As time passed, the surface impoundments at the TVA Fossil Sites filled with CCR material. However, TVA had a continued need to treat wastewater containing CCR material at its TVA Fossil Plants. As time passed, TVA either constructed new surface impoundments or built new surface impoundments on top of CCR filled older surface impoundments. This was normal practice until the Environmental Protection Agency promulgated the Coal Combustion Residual Rules; 40 CFR Parts 257 and 261 for Hazardous and Solid Waste Management System; Disposal of Coal Combustion Residuals from Electric Utilities (EPA CCR Rules) on April 17, 2015. These national rules required the closure or modification of existing CCR surface impoundments to meet the new EPA CCR Rules. Once the EPA CCR Rules became effective, many utilities with coal fired power plants, including TVA, began the process of closing CCR surface impoundments in operation on April 17, 2015. 

At our December 8, 2016 meeting, TVA provided TDEC with an overview of the operation of its CCR wastewater surface impoundments. For each TVA Fossil Site discussed, TVA provided an aerial photograph of the surface impoundment(s) located at the TVA Fossil Site. In each photograph, TVA identified the entire footprint of the original CCR surface impoundment(s) within a green boundary. Please find below our understanding of the areas TVA included within NPDES CCR Wastewater NPDES Permit boundary:

1. TVA Allen Plant – the East Ash Pond;
2. TVA Johnsonville – Active Ash pond 2 and the Stilling Ponds;
3. TVA Cumberland – the Gypsum Class II Industrial landfill, the Bottom Ash Pond, the Dry Ash Class II Industrial Landfill, and the Retention/Stilling Pond;
4. TVA Kingston  
a. Boundary 1 - the Stilling Pond, the Closed CERCLA CCR disposal cell and the CCR Temporary Storage area (‘the Ballfield”)
b. Boundary 2 – the CCR Class II Industrial Landfill and the Flue Gas Desulfurization Stormwater Pond.
5. TVA Bull Run – the closed portion of the historic CCR Wastewater Treatment Surface Impoundment, the CCR Class II Industrial Landfill, the active CCR Wastewater Surface Impoundment and the Stilling Pond.

Given the December 8, 2016 TVA presentation, it is important that TDEC identify the boundaries of active Surface Impoundments that are included in the NPDES CCR Surface Impoundment Permit for each location. The boundary areas included in an active TVA NPDES permit for treatment of CCR wastewater are:

1. The sluice trench (if present) transporting CCR wastewater from the TVA Fossil Plant to a  CCR surface impoundment;
2. The surface impoundment receiving wastewater with CCR material that serves as the primary waste water treatment unit; and 
3. Any surface impoundments that receive wastewater containing CCR material that provide secondary or tertiary wastewater treatment before discharge of treated wastewater via  permitted NPDES point sources into a receiving stream.



TDEC has reviewed the NPDES permitted wastewater treatment units at each active TVA Fossil Plant. TDEC defines the following structures as part of the current TVA NPDES permit at each TVA Fossil Plant:

1. TVA Allen Fossil Plant – the East Ash Pond;
2. TVA Bull Run – The remaining surface impoundment and stilling pond at the south end of the TDEC permitted Class II Industrial Landfill. This does not include the Class II Industrial Landfill;
3. TVA Cumberland – the Bottom Ash Pond and the Stilling/Retention Pond. 
4. TVA Gallatin – Surface Impoundments B, C and D, given the current TVA Gallatin NPDES permit application;
5. TVA Johnsonville – Active Ash Pond 2 and the Stilling Ponds; and
6. TVA Kingston – The remaining Stilling Pond adjacent to the closed CERCLA cell and the Flue Gas Desulfurization Pond.

Class II Solid Waste Industrial Landfills, surface impoundments no longer used as a part of an NPDES permitted wastewater treatment unit and non-registered CCR disposal sites are not part of an NPDES permit. Current NPDES permits for treatment of CCR wastewater in surface impoundments only includes CCR surface impoundments or portions of CCR surface impoundments where CCR wastewater is actively treated. This distinction is important because management of CCR materials in non-registered CCR disposal sites, in inactive surface impoundments and portions of CCR impoundments that are no longer active are subject to the Solid Waste Disposal Act. Areas permitted as Class II Industrial Landfills are subject to the Solid Waste Management Act and the terms of the solid waste permit.

As discussed in the September 12, 2016 letter to TVA from TDEC, the TN Solid Waste Disposal Act, T.C.A. 68-211-106(j) governs management of CCR material unless:

1.	CCR material is reconfigured within an active and operating NPDES permitted wastewater treatment unit to improve wastewater treatment efficiency; or 
2.	TVA disposes of CCR material into an approved solid waste landfill or TVA moves CCR material within the footprint of the permitted solid waste landfill. 

Specifically, Tenn. Code Ann. § 68-211-106(j) states:

“The commissioner shall not issue a permit under this section for the disposal of coal ash or for the expansion of an existing coal ash disposal facility unless the plans for the disposal facility include a liner and a final cap;

however, this subsection (j) shall not apply to the use of coal ash for fill, to any agricultural use, to any engineered uses as a feedstock for the production of a product, to wastewater treatment units or to the disposal of coal ash in connection with any of these uses, as authorized by the department pursuant to this part.”

Under this section, while a permit is not required for the certain specified uses of coal ash, these uses must still be “authorized by the department pursuant to this part.” In other words, TVA shall not excavate, dredge, or otherwise move CCR material at its Fossil Sites until TDEC has approved the planned use.[footnoteRef:1] We reiterate TDEC’s earlier position, TVA must submit for TDEC’s review, a plan for CCR material management for any activity that requires the movement and placement of CCR material at TVA Fossil Sites with the two exceptions stated earlier.  [1:  Although this letter primarily focuses on the seven TVA Fossil Sites covered by the Order, § 68-211-106(j) is also applicable to the TVA Gallatin Fossil Site. ] 


TDEC appreciates the professionalism TVA has demonstrated through the discussion of this issue. If you have any questions, please contact me.

Sincerely,
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Chuck Head.
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