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For Permit (p.1/1)
COMPLIANCE WITH SECTION 316
(b) FOR COOLING WATER INTAKE

Prior to the permit’s expiration date, the permittee must submit to the Director for review the information required under 40 CFR 122.21:
(r)(2). Source water physical data and (r)(3) Cooling water intake structure data, and any applicable paragraphs below:

(r)(4). 
Source water baseline biological characterization data

(r)(5).  Cooling water system data 

(r)(6).  Method of compliance with impingement mortality standards

(r)(7).  Existing entrainment performance studies 

(r)(8).  Operational status 
As applicable for actual intake flows greater than 125 mgd, additional requirements per 40 CFR 122.21:
(r)(9)
Entrainment characterization study

(r)(10) Comprehensive technical feasibility and cost evaluation study

(r)(11) Benefits valuation study

(r)(12) Non-water quality and other environmental impacts study

(r)(13) Peer review of (r)(10), (r)(11), and (r)(12)

For Permit Rationale (p. 1/5)
Compliance with Section 316(b) of the Clean Water Act
a. Background
The section 316(b) Existing Facility Final Rule, effective October 14, 2014, applies to facilities that use cooling water intake structures to withdraw water from waters of Tennessee and have or require a National Pollutant Discharge Elimination System (NPDES) permit issued under the TN Water Quality Control Act and Section 402 of CWA.  lf a facility meets the conditions specified below (from 40 CFR 125.91), it is subject to the rule.  

The rule applies to owners and operators of existing facilities that meet all of the following criteria:

· The facility is a point source;

· The facility uses or proposes to use one or more cooling water intake structures with a cumulative design intake flow (DlF) of greater than 2 mgd to withdraw water from waters of Tennessee; and,

· Twenty-five percent or more of the water the facility withdraws on an actual intake flow basis is used exclusively for cooling purposes.

The Compliance Date is July 14, 2018.
lf a facility has or requires an NPDES permit but does not meet the 2 million gallons per day (mgd) intake flow threshold, it is subject to permit conditions implementing CWA section 316(b) developed by the Division of Water Resources (Director) on a case-by-case basis using Best Professional Judgment (BPJ).

Generally, facilities that meet these criteria fall into two major groups: steam electric generating facilities and manufacturing facilities.  The rule also makes limited corrections to the requirements for "Phase l" facilities (i.e., new facilities).  The rule establishes national requirements applicable to the location, design, construction, and capacity of cooling water intake structures at existing facilities that reflect the best technology available for minimizing the adverse environmental impact - impingement and entrainment – associated with the use of these structures.  The rule requires several types of information collection as part of the NPDES permit application.  ln general, the information would be used to identify if the facility is meeting the rule or how the facility plans to meet the rule requirements. 

b. Specific data requirements with permit applications
Specific data requirements that apply to all facilities are:

1.
Source water physical data which shows the physical configuration of all source waterbodies used by the facility, identifies and characterizes the source waterbody's hydrological and geomorphological features, and provides location through maps §122.21(r)(2).

2.
Cooling water intake structure data which shows the configuration and location of cooling water intake structures, provides details on the design and operation of each cooling water intake structure, and diagrams showing flow distribution and water balance § 122.21(r)(3)1.

3.
Source water baseline biological characterization data that characterizes the biological community in the vicinity of the cooling water intake structure (CWIS) and characterizes the operation of the CWIS § 122.21(r)(4)1.

4.
Cooling water system data that, among other things, describes the operation of the cooling water system, its relationship to the CWIS, the proportion of the design intake flow used in the system, the number of days the cooling water system is operational and seasonal changes in operation, as well as design and engineering calculations to support these descriptions § 122.21(r)(5).

5.
Impingement mortality standards compliance information that describes the facility’s selected methods; the specific requirements vary, depending on the compliance approach chosen by the facility. This information would be reflected in the facility's Impingement Technology Performance Optimization Study § 122.21 (r)(6).

6.
Entrainment performance studies provides a description of any existing of biological survival conducted at the facility and a summary of any conclusions or results §122.21(r)(7).

7.
Operational status data that describes the operational status of each generating, production, or process unit §122.21(r)(8).

ln addition to the above requirements, existing facilities with actual intake flows in excess of 125 mgd are required as part of the permit application process to submit an entrainment characterization study and related supporting information § 122.21 (r)(9)-(12) that has been peer reviewed § 122.21 (r)(13), as shown below. Facilities that withdraw less than 125 mgd actual intake flow do not have specific permit application requirements for entrainment, but the Director may require additional information on a site-specific basis.
8.
Entrainment data collection plan per entrainment characterization study §122.21(r)(9).

9.
Evaluate feasibility of all technologies, engineering/social cost estimates to complete a comprehensive technical feasibility and cost evaluation study §122.21(r)(10).

10.
Monetized losses from impingement and entrainment, other benefit categories for developing a benenfits valuation study §122.21(r)(11).

11.
Energy penalty, thermal, air emissions, safety, reliability, etc. for developing a non-water quality and other environmental impacts study §122.21(r)(12).
12.
External peer review of feasibility, costs, benefits, and environmental impacts studies; must notify Director of reviewers; and, Director may disapprove and/or require additional reviewers for completing the peer review per §122.21(r)(10), (r)(11), (r)(12).

Under the 2014 rule, a new unit at an existing facility that withdraws more than 2 MGD would have requirements similar to the requirements of a new facility in Phase I.  A new unit (as defined at § 125.92(u)) is required to reduce flow commensurate with closed-cycle cooling.  Alternatively, a facility could demonstrate compliance with the entrainment control requirements by establishing reductions in entrainment mortality for the new unit that are 90 percent or greater of the reductions that would be achieved by closed-cycle cooling.

Finally, facilities are required to maintain records of all submitted documents, supporting materials, and monitoring results for at least five years.  Depending on the compliance method chosen, facilities may also be required to perform compliance monitoring to demonstrate that their selected method of complying with the impingement mortality standard (e.g. screen velocity, actual intake flow, numeric impingement mortality performance) achieves the required performance.

c. Timing of Rule Applicability
For permits applied for and expired(ing) before October 14, 2014, reissuance must include conditions to ensure the above specific data requirements are developed during this permit term.  Data to support the permittee’s approach to compliance will be submitted with the next permit renewal application.

For existing permits expiring before the compliance date of July 14, 2018, the Director can establish an alternate schedule for data submittal to ensure information is collected to achieve compliance in the subsequent permit.

[If the permittee demonstrates that it cannot develop the required information by the applicable date, “the Director must establish and alternate schedule for submission of the required information”.]

For permits expiring after the compliance date of July 14, 2018, the data must be submitted 180 days prior to the expiration date.

d. Applicability to TN00____ - [i.e., why does rule apply at this facility?]
Significant factors in evaluating applicability of these rules for the permittee include:

· The Permittee submitted a timely application for permit renewal prior to the ____ expiration date and the renewal process was underway at the time of the final rule’s effectiveness.  

· The NPDES permit application indicates a discharge of approximately __ MGD of non-contact cooling water (plus stormwater) through Outfall(s)____.

· Records of water withdrawal reported to TDEC indicate a daily maximum intake flow of ___ MGD in recent years.
e. New permit conditions
Part III__ of the new permit will include the following conditions:

Prior to the new permit’s expiration date, the permittee must submit to the Director for review the information required under 40 CFR 122.21:

· (r )(2) Source water physical data and r )(3) Cooling water intake structure data, and any applicable paragraphs below:

· (r )(4) Source water baseline biological characterization data

· (r)(5).Cooling water system data 

· (r )(6) Method of compliance with impingement mortality standards

· (r )(7) Existing entrainment performance studies 

· (r)(8) Operational status
For actual intake flows greater than 125 mgd, additional requirements per 40 CFR 122.21:

· (r)(9)
Entrainment characterization study

· (r)(10) Comprehensive technical feasibility and cost evaluation study

· (r)(11) Benefits valuation study

· (r)(12) Non-water quality and other environmental impacts study

· (r)(13) Peer review of (r)(10), (r)(11), and (r)(12)
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